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MINISTRY OF LAW 
(Legislative Department) 

New Delhi, the 31st December, 1958 /Pausa 10, 1880 ( Saka ) 

The following Act of Parliament received the assent of the 
President on the 31st December, 1958, and is hereby published for 
general information: — 

THE DELHI RENT CONTROL ACT, 1958 

No. 59 of 1958 

[31st December, 1958] 

An Act to provide for the control of rents and evictions and of 
rates of hotels and lodging houses, and for the lease of 
vacant premises to Government, in certain areas in the 
Union territory of Delhi. 

Be it enacted by Parliament in the Ninth Year of the Republic 
of India as follows: — 


CHAPTER I 
Preliminary 


1. (1) This Act may be called the Delhi Rent Controll Act, 1958. 

(2) It extends to the areas included within the limits of the New 
Delhi Municipal Committee and the Delhi Cantonment Board and to 
such urban areas within the limits of the Mimicipal Corporation of 
Delhi as are specified in the First Schedule: 

Provided that the Central Government may, by notification in the 
Official Gazette, extend this Act or any provision thereof, to any 
other urban area included within the limits of the Municipal Corpo¬ 
ration of Delhi or exclude any area from the operation of this Act 
or any provision thereof. 
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(5) It shall come into force on such date as the Central Govern¬ 
ment may, by notification in the Official Gazette, appoint. 

Definition*, 2. In this Act, unless the context otherwise requires,—- 

(a) “basic rent”, in relation to premises let out before the 
2nd day of June, 1944, means the basic rent of such premises as 
determined in accordance with the provisions of the Second 

Schedule; 

(b) “Controller” means a Controller appointed under sub¬ 
section (2) of section 35 and includes an additional Controller 
appointed under sub-section (2) of that section; 

(c) “fair rate” means the fair rate fixed under section 31 
and includes the rate as revised under section 32; 

(d) “hotel or lodging house” means a building or part of a 
building where lodging with or without board or other services 
is provided for a monetary consideration; 

(e) “landlord” means a person who, for the time being is 
receiving, or is entitled to receive, the rent of any premises, 
whether on his own account or on account of or on behalf of, or 
for the benefit of, any other person or as a trustee, guardian or 
receiver for any other person or who would so receive the rent 
or be entitled to receive the rent, if the premises were let to a 
tenamt; 

(/) “lawful increase” means an increase in rent permitted 
under the provisions of this Act; 

(p) “manager of a hotel" includes any person in charge of 
the management of the hotel; 

(k) “owner of a lodging house” 2 neans a person who receives 
or is entitled to receive whether on his own account or on behalf 
of himself and others or as an agent or a trustee for any other 
person, any monetary consideration from any person on account 
of board, lodging or other services provided in the lodging 
house; 

(i) “premises” means any building or part of a building 
which is, or is intended to be, let separately for use as a residence 
or for commercial use or for any other purpose, and includes— 

(i) the garden, grounds and outhouses, if any, apper¬ 
taining to such building or part of the building; 

(ii) any furniture supplied by the landlord for use in 

such building or part of the building; 

but does not include a room in a hotel or lodging house; 
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(j) “prescribed” means prescribed by rules made under 
this Act; 

(k) “standard rent”, in relation to any premises, means the 
standard rent referred to in section 6 or where the standard rent 
has been increased under section 7, such increased rent; 

( l ) “tenant” means any person by whom or on whose 
account or behalf the rent of any premises is, or but for a special 
contract would be, payable and includes a sub-tenant and also 
any person continuing in possession after the termination of 
his tenancy but shall not include any person against whom any 
order or decree for eviction has been made; 


66 of 1957 . 


(m) “urban area” has the same meaning as in the Delhi 
Municipal Corporation Act, 1957. 


3. Nothing in this Act shall apply— 

(a) to any premises belonging to the Government; or 
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(b) to any tenancy or other like relationship created by a 
grant from the Government in respect of the premises taken on 
lease, or requisitioned, by the Government. 


CHAPTER II 
Provisions regarding rent 

( 1) Except where rent is liable to periodical increase by R cnt i n 
virtue of an agreement entered into before the 1st day of January, 

1939, no tenant shall, notwithstanding any agreement to the cont- ren t not 
rary, be liable to pay to his landlord for the occupation of any recoverable, 
premises any amount m excess of the standard rent of the premises, 
unless such amount is a lawful increase of the standard rent in 
accordance with the provisions of this Act, 


(2) Subject to the provisions of sub-section (1), any agreement 
for the payment # of rent in excess of the standard rent shall be cons¬ 
trued as if it were an agreement for the payment of the standard 
rent only. 

5. (1) Subject to the provisions of this Act, no person shall claim Unlawful 
or receive any rent in excess of the standard rent, notwithstanding claSncd 
any agreement to the contrary. or recwvcd. 

(2) No person shall, in consideration of the grant, renewal or 
continuance of a tenancy or sub-tenancy of any premises,— 

(a) claim or receive the payment of any sum as premium 
or pugree or claim or receive any consideration whatsoever, im 
cash or in kind, in addition to the rent; or 
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(b) except with the previous permission of the Controller, 
claim or receive the payment of any sum exceeding one month’s 
rent of such premises as rent in advance. 

(3) It shall not be lawful for the tenant or any other person 
acting or purporting to act on behalf of the tenant or a sub-tenant to 
claim or receive any payment in consideration of the relinquishment, 
transfer or assignment of his tenancy or sub-tenancy, as the case may 
be, of any premises. 

(4) Nothing in this section shall apply— 

(a) to any payment made in pursuance of an agreement 
entered into before the 1st day of January, 1939; or 

(b) to any payment made under an agreement by any person 
to a landlord for the purpose of financing the construction of the 
whole or part of any premises on the land belonging to, or taken 
on lease by, the landlord, if one of the conditions of the agreement 
is that the landlord is to let to that person the whole or part of 
the premises when completed for the use of that person or any 
member of his family: 

Provided that such payment does not exceed the amount of agreed 
rent for a period of five years of the whole or part of the premises 
to be let to such person. 

Explanation .-—For the purposes of clause (b) of this sub-section, 
a “member of the family” of a person means, in the case of an 
undivided Hindu family, any member of the family of that person 
and in the case of any other family, the husband, wife, son, daughter, 
father, mother, brother, sister or any other relative dependent on that 
person. 

8. (I) Subject to the provisions of sub-section (2), “standard rent”, 
in relation to any premises means— 

(A) in the case of residential premises— 

( 1 ) where such premises have been let out at any time 
before the 2nd day of June, 1944,— 

(a) if the basic rent of such premises per annum does 
not exceed six hundred rupees, the basic rent; or 

(b) if the basic rent of such premises per annum 
exceeds six hundred rupees, the basic rent together with 
ten per cent, of such basic rent; 
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(2) where such premises have been let out at any time 
on or after the 2nd day of June, 1944,— 

(a) in any case where the rent of such premises has 
been fixed under the Delhi and Ajmer-Merwara Rent 
Control Act, 1947, or the Delhi end Ajmer Rent Control 
Act, 1952,— 

(i) if such rent per annum does not exceed 
twelve hundred rupees, the rent so fixed; or 

(ii) if such rent per annum exceeds twelve 
hundred rupees, the rent so fixed together with ten 
per cent, of such rent; 

(b) in any other case, the rent calculated on the 
basis of seven and one-half per cent, per annum of the 
aggregate amount of the reasonable cost of construction 
and the market price of the lend comprised in the 
premises on the date of the commencement of the 
construction: 

Provided that where the rent so calculated exceeds 
twelve hundred rupees per annum, this clause shall have 
effect as if for t?te words “seven and one-half per cent.”, 
the words “eight and one-fourth per cent.” had been 
substituted; 

(B) in the case of premises other than residential premises— 

(!) where the premises have been let out at any time 
before the 2nd day of June, 1944, the basic rent of such 
premises together with ten per cent, of such basic rent: 

Provided that where the rent so calculated exceeds 
twelve hundred rupees per annum, this clause shall have 
effect as if for the words "ten per cent.”, the words “fifteen 
per cent.” had been substituted; 

(2) where the premises have been let out at any time 
on or after the 2nd day of June, 1944,— 

(a) in any case where the rent of such premises has 
been fixed under the Delhi and Ajmer-Merwara Rent 
Control Act, 1947 or the Delhi and Ajmer Rent Control 
Act, 1952,— 

(i) if such rent per annum does not exceed 
twelve hundred rupees, the rent so fixed; or 

(ii) if such rent per annum exceeds twelve 
hundred rupees, the rent so fixed together with 
fifteen per cent, of such rent; 
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(b) in any other case, the rent calculated on the basis 
of seven and one-half per cent, per annum of the aggre¬ 
gate amount of the reasonable cost of construction and 
the market price of the land comprised in the premises 
on the date of the commencement of the construction: 

Provided that where the rent so calculated exceeds 
twelve hundred rupees per annum, this clause shall have 
effect as if for the words “seven and one-half per cent.’’, 
the words “eight and five-eighth per cent.” had been 
substituted. 

(2) Notwithstanding anything contained in sub-section (7),— 

(a) in the case of any premises, whether residential or not, 
constructed on or after the 2nd day of June, 1951, but before the 
9th day of June, 1955, the annual rent calculated with reference 
to the rent at which the premises were let for the month of 
March, 1958, or if they w r ere not so let, with reference to the 
rent at which they were last let out, shall be deemed to be the 
standard rent for a period of seven years from the date of the 
completion of the construction of such premises; and 

(b) in the case of any premises, whether residential or not, 
constructed on or after the 9th day of June, 1955, including 
premises constructed after the commencement of this Act, the 
annual rent calculated with reference to the rent agreed upon 
between the landlord and the tenant when such premises were 
first let out shall be deemed to be the standard rent for a period 
of five years from the date of such letting out. 

(J) For the purposes of this section, residential premises include 
premises let out for the purposes of a public hospital, an educational 
institution, a public library, reading room or an orphanage. 

7. (1) Where a landlord has at any time, before the commence¬ 
ment of this Act with or without the approval of the tenant or after 
the commencement of this Act with the written approval of the 
tenant or of the Controller, incurred expenditure for any improve¬ 
ment, addition or structural alteration in the premises, not being 
expenditure on decoration or tenantable repairs necessary or usual 
for such premises, and the cost of that improvement, addition or 
alteration has not been taken into account in determining the rent 
of the premises, the landlord may lawfully increase the standard 
rent per year by an amount not exceeding seven and one-half per 
cent, of such cost. 

(2) Where a landlord pays In respect of the premises any charge 
for electricity or water consumed in the premises or any other charge 
levied by a local authority having jurisdiction in the area which is 
ordinarily payable by the tenant, he may recover from the tenant the 
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amount so paid by him; but the landlord shall not recover from the 
tenant whether by means of an increase in rent or otherwise th« 
amount of any tax on building or land imposed in respect of the 
premises occupied by the tenant: 

Provided that nothing in this sub-section shall affect the liability 
•f any tenant under an agreement entered into before the 1 st day of 
January, 1952, whether express or implied, to pay from time to time 
the amount of any such tax as aforesaid. 

8 . (I) Where a landlord wishes to increase the rent of any Notice of 
premises, he shall give the tenant notice of his intention to make the of 

increase andi in so far as such increase is lawful under this Act, it 
shall be due and recoverable only in respect of the period of the 
tenancy after the expiry of thirty days from the date on which the 
notice is given. 

(2) Every notice under sub-section (1) shall be in writing signed 
by or on behalf of the landlord and given in the manner provided in 
4 of 18S2. section 106 of the Transfer of Property Act, 1882. 

#. ( 1 ) The Controller shall, on an application made to him in this Controller 
behalf, either by the landlord or by the tenant, in the prescribed 
manner, fix in respect of any premises— rtc - 

( i) the standard rent referred to in section 6 ; or 

(ii) the increase, if any, referred to in section 7. 

(2) In fixing the standard rent of any premises or the lawful in¬ 
crease thereof, the Controller shall fix an amount which appears to 
him to be reasonable having regard to the provisions of section 6 
or section 7 and the circumstances of the case. 

(3) In fixing the standard rent of any premises part of which 
has been lawfully sub-let, the Controller may also fix the standard 
rent of the part sub-let. 

(4) Where for any reason it is not possible to determine the 
standard rent of any premises on the principles set forth under 
section 6 , the Controller may fix such rent as would be reasonable 
having regard to the situation, locality and condition of the pre¬ 
mises and the amenilies provided therein and where there are simi¬ 
lar or nearly similar premises in the locality, having regard also to 
the standard rent payable in respect of such premises. 
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(5) The standard rent shall in all cases be fixed for a tenancy of 
twelve months: 

Provided that where any premises are let or re-let for a period 
of less than twelve months, the standard rent for such tenancy shall 
bear the same proportion to the annual standard rent as the period 
of tenancy bears to twelve months. 


(6) In fixing the standard rent of any premises under this section, 
the Controller shall fix the standard rent thereof in an unfurnished 
state and may also determine an additional charge to be payable on 
account of any fittings or furniture supplied by the landlord and it 
shall be lawful for the landlord to recover such additional charge 
from the tenant. 

(7) In fixing the standard rent of any premises under this 
section, the Controller shall specify a date from which the stand¬ 
ard rent so fixed shall be deemed to have effect: 

Provided that in no case the date so specified shall be earlier 
than one year prior to the date of the filing of the application for 
the fixation of the standard rent. 

10. If an application for fixing the standard rent or for determin¬ 
ing the lawful increase of such rent is made under section 9, the 
Controller shall, as expeditiously as possible, make an order specify¬ 
ing the amount of the rent or the lawful increase to be paid by the 
tenant to the landlord pending final decision on the application and 
shall appoint the date from which the rent or lawful increase so 
specified shall be deemed to have effect- 

11. No collector of rent or middleman shall be liable to pay to 
his principal, in respect of any premises, any sum by way of rental 
charges which exceeds the amount which he is entitled under this 
Act to realise from the tenant or tenants of the premises. 

12. Any landlord or tenant may file an application to the Con¬ 
troller for fixing the standard rent of the premises or for determin¬ 
ing the lawful increase of such rent,— 

(a) In the case of any premises which were let, or in which 
the cause of action for lawful increase of rent arose, before the 
commencement of this Act, within two years from such com¬ 
mencement; 
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(b) in the case of any premises let after the commence¬ 
ment of this Act,— 

(i) where the application is made by the landlord, 
within two years from the date on which the premises were 
let to the tenant against whom the application is made; 

(ii) where the application is made by the tenant, with¬ 
in two years from the date on which the premises were 
let to that tenant; and 

(c) in the case of any premises in which the cause of action 
for lawful increase of rent arises after the commencement of 
this Act, within two years from the date on which the cause of 
action arises: 

Provided that the Controller may entertain the application after 
e expiry of the said period of two years, if he is satisfied that the 
applicant was prevented by sufficient cause from filing the applica¬ 
tion in time. I 

13. Where any sum or other consideration has been paid, whether Refund of 
before or after the commencement of this Act, by or on behalf of 

a tenant to a landlord, in contravention of any of the provisions of not recover- 
38 of 1352 . this Act or of the Delhi and Ajmer Kent Control Act, 1952, the Con- the C Acf Under 
troller may, on an application made to him within a period of one 
year from the date of such payment, order the landlord to refund 
such sum or the value of such consideration to the tenant or order 
adjustment of such sum or the value of such consideration against 
the rent payable by the tenant. 

CHAPTER III 

Control of evtctton of tenants 

14. (1 ) Notwithstanding anything to the contrary contained in Protection 
any other law or contract, no order or decree for the recovery of 
possession of any premises shall be made by any court or Controller eviction, 
in favour of the landlord against a tenant: 

Provided that the Controller may, on an application made to him * 
in the prescribed manner, make an order for the recovery of posses¬ 
sion of the premises on one or more of the following grounds only, 
namely: — 

(a) that the tenant has neither paid nor tendered the whole 
of the arrears of the rent legally recoverable from him within two 
months of the date on which a notice of demand for the arrears 
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of rent has been served on him by the landlord in the manner 
provided in section 106 of the Transfer of Property Act, 1882; * 1 ® Ra * 

(b) that the tenant has, on or after the 9th day of June, 1952, 
sub-let, assigned or otherwise parted with the possession of the 
whole or any part of the premises without obtaining the 
consent in writing of the landlord; 

(c) that the tenant has used the premises for a purpose 
other than that for which they were let— 

(i) if the premises have been let on or after the 9th day 

of June, 1952, without obtaining the consent in writing of 

the landlord; or 

(ii) if the premises have been let before the said date 

without obtaining his consent; 

( d ) that the premises were let for use as a residence and 
neither the tenant nor any member of his family has been resid¬ 
ing therein for a period of six months immediately before the 
date of the filing of the application for the recovery of posses¬ 
sion thereof; 

(e) that the premises let for residential purposes are 
required bona fide by the landlord for occupation as a residence 
for himself or for any member of his family dependent on him, 
if he is the owner thereof, or for any person for whose benefit 
the premises are held and that the landlord or such person has 
no other reasonably suitable residential accommodation; 

Explanation. —For the purposes of this clause, “premises let 
for residential purposes” include any premises which having 
been let for use as a residence are, without the consent of the 
landlord, used incidentally for commercial or other purposes; 

(f) that the premises have become unsafe or unfit for human 
habitation and are required bona fide by the landlord for carry¬ 
ing out repairs which cannot be carried out without the pre¬ 
mises being vacated; 

( g ) that the premises are required bona fide by the land¬ 
lord for the purpose of building or re-building or making thereto 
any substantial additions or alterations and that such building 
or re-building or addition or alteration cannot be carried out 
without the premises being vacated; 

(h) that the tenant has, whether before or after the com¬ 
mencement of this Act, built, acquired vacant possession of, or 
been allotted, a residence; 
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(i) that the premises were let to the tenant ior use as a 
residence by reason of his being in the service or employment 
of the landlord, and that the tenant has ceased, whether before 
or after the commencement of this Act, to be in such service 
or employment; 

(j) that the tenant has, whether before or after the com¬ 
mencement of this Act, caused or permitted to be caused sub¬ 
stantial damage to the premises; 

(Jc) that the tenant has, notwithstanding previous notice, 
used or dealt with the premises in a manner contrary to 
any condition imposed on the landlord by the Government or 
the Delhi Development Authority or the Municipal Corporation 
of Delhi while giving him a lease of the land on which the 
premises are situate; 

(l) that the landlord requires the premises in order to 
carry out any building work at the instance of the Government 
or the Delhi Development Authority or the Municipal Corpora¬ 
tion of Delhi in pursuance of any improvement scheme or deve¬ 
lopment scheme and that such building work cannot be carried 
out without the premises being vacated. 

(2) No order for the recovery of possession of any premises shall 
be made on the ground specified in clause (a) of the proviso to 
sub-section (1), if the tenant makes payment or deposit as required 
oy section 15: 

Provided that no tenant shall be entitled to the benefit under 
this sub-section, if, having obtained such benefit once in respect of 
any premises, he again makes a default in the payment of rent of 
those premises for three consecutive months. 

(5) No order for the recovery of possession in any proceeding 
under sub-section (I) shall be binding on any sub-tenant referred 
to in section 17 who has given notice of his sub-tenancy to the land¬ 
lord under the provisions of that section, unless the sub-tenant is 
made a party to the proceeding and the order for eviction is made 
binding on him. 

(4) For the purposes of clause (b) of the proviso to sub-section 
(1), any premises which have been let for being used for the 
purposes of business or profession shall be deemed to have been sub¬ 
let by the tenant, if the Controller is satisfied that the tenant with¬ 
out obtaining the consent in writing of the landlord has, after the 
16th day of August, 1958, allowed any person to occupy th* whore 
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or any part of the premises ostensibly on the ground that such per¬ 
son is a partner of the tenant in the business or profession but 
really for the purpose of sub-letting such premises to that person. 

(5) No application for the recovery of possession of any premises 
shall lie under sub-section (1) on the ground specified in clause (c) 
of the proviso thereto, unless the landlord has given to the tenant a 
notice in the prescribed manner requiring him to stop the misuse 
of the premises and the tenant has refused or failed to comply with 
such requirement within one month of the date of service of the 
notice; and no order for eviction against the tenant shall be made 
in such a case, unless the Controller is satisfied that the misuse of 
the premises is of such a nature that it is a public nuisance or that 
it causes damage to the premises or is otherwise detrimental to the 
interests of the landlord. 

(6) Where a landlord has acquired any premises by transfer, no 
application for the recovery of possession of such premises shall lie 
under sub-section (1) on the ground specified in clause (c) of the 
proviso thereto, unless a period of five years has elapsed from the 
date of the acquisition. 

(7) Where an order for the recovery of possession of any premises 
is made on the ground specified in clause ( e ) of the proviso to sub¬ 
section (1), the landlord shall not be entitled to obtain possession 
thereof before the expiration of a period of six months from the date 
of the order. 

(8) No order for the recovery of possession of any premises shall 
be made on the ground specified in clause (g) of the proviso to sub¬ 
section (1), unless the Controller is satisfied that the proposed re¬ 
construction will not radically alter the purpose for which the 
premises were let or that such radical alteration is in the public 
interest, and that the plans and estimates of such reconstruction have 
been properly prepared and that necessary funds for the purpose are 
available with the landlord. 

(9) No order for the recovery of possession of any premises shall 
be made on the ground specified in clause (i) of the proviso to sub¬ 
section (I), if the Controller is of opinion that there is any bona fide 
dispute as to whether the tenant has ceased to be in the service or 
employment of the landlord, 

(10) No order for the recovery of possession of any premises 
shall be made on the ground specified in clause (j) of the proviso 
to sub-section (1), if the tenant, within such time as may be specified 
in this behalf by the Controller, carries out repairs to tht damage 
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caused to the satisfaction of the Controller or pays to the landlord 
such amount by way of compensation as the Controller may direct. 

(11) No order for the recovery of possession of any premises 
shall be made on the ground specified m clause (k) of the proviso 
to sub-section (1), if the tenant, within such time as may be specified 
in this behalf by the Controller, complies with the condition imposed 
on the landlord by any of the authorities referred to in that clause 
or pays to that authority such amount by way of compensation as 
the Controller may direct. 

15. (1) In every proceeding for the recovery of possession of any 11 

premises on the ground specified in clause (a) of the proviso to sub- can get the 
section (1) of section 14, the Controller shall, after giving the parties b ^^j on ot 
an opportunity of being heard, make an order directing the tenant against 
to pay to the landlord or deposit with the Controller within one evictior " 
month of the date of the order, an amount calculated at the rate of 
rent at which it was last paid for the period for which the arrears of 
the rent were legally recoverable from the tenant including the 
period subsequent thereto up to the end of the month previous to 
that in which payment or deposit is made and to continue to pay or 
deposit, month by month, by the fifteenth of each succeeding month, 
a sum equivalent to the rent at that rate. 

(2) If, in any proceeding for the recovery of possession of any 
premises on any ground other than that referred to in sub-section (1), 
the tenant contests the claim for eviction, the landlord may, 
at any stage of the proceeding, make an application to the Controller 
for an order on the tenant to pay to the landlord the amount of rent 
legally recoverable from the tenant and the Controller may, after 
giving the parties an opportunity of being heard, make an order In 
accordance with the provisions of the said sub-section. 

(3) If, in any proceeding referred to in sub-section ( 1 ) or sub¬ 
section (2), there is any dispute as to the amount of rent payable 
by the tenant, the Controller shall, within fifteen days of the date 
of the first hearing of the proceeding, fix an interim rent in relation 
to the premises to be paid or deposited in accordance with the pro¬ 
visions of sub-section (I) or sub-section (2), as the case may be, 
until the standard rent in relation thereto is fixed having regard to 
the provisions of this Act, and the amount of arrears, if any, calcu¬ 
lated on the basis of the standard rent shall be paid or deposited by 
the tenant within one month of the date on which the standard 
rent is fixed or such further time as the Controller may allow in 
this behalf. 

(4) If, in any proceeding referred to in sub-section (1) or sub¬ 
section (2), there is any dispute as to the person or persons to whom 
the rent is payable, the Controller may direct the tenant to deposit 
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with the Controller the amount payable by him under sub-section (1) 
or sub-section (2) or sub-section (3), as the case may be, and in 
such a case, no person shall be entitled to withdraw the amount in 
deposit until the Controller decides the dispute and makes an order 
for payment of the same. 

(5) If the Controller is satisfied that any dispute referred to in 
sub-section (4) has been raised by a tenant for reasons which are 
false or frivolous, the Controller may order the defence against evic¬ 
tion to be struck out and proceed with the hearing of the application. 

(6) If a tenant makes payment or deposit as required by sub¬ 
section (1) or sub-section (3), no order shall be made for the re¬ 
covery of possession on the ground of default in the payment of rent 
by the tenant, but the Controller may allow such costs as he may 
deem fit to the landlord. 

(7) If a tenant fails to make payment or deposit as required by 
this section, the Controller may order the defence against eviction 
to be struck out and proceed with the hearing of the application. 

16. ( 1 ) Where at any time betore the 9th day of June, 1952, a 
tenant has sub-let the whole or any part of the premises and the sub¬ 
tenant is, at the commencement of this Act, in occupation of such 
premises, then, notwithstanding that the consent of the landlord was 
not obtained for such sub-letting, the premises shall be deemed to 
have been lawfully sub-let. 

(2) No premises which have been sub-let either in whole or in 
part on or after the 9th day of June, 1952, without obtaining the 
consent in writing of the landlord, shall be deemed to have been law¬ 
fully sub-let. 

(3) After the commencement of this Act, no tenant shall, without 
the previous consent in writing of the landlord,— 

(a) sub-let the whole or any part of the premises held by 

him as a tenant; or 

(b) transfer or assign his rights in the tenancy or in any 

part thereof. 

(4) No landlord shall claim or receive the payment of any sum 
as premium or pugree or claim or receive any consideration what¬ 
soever in cash or in kind for giving his consent to the sub-letting of 
the whole or any part of the premises held by the tenant. 

17. (1) Where, after the commencement of this Act, any premises 
are sub-let either in whole or in part by the tenant with the previous 
consent in writing of the landlord, the tenant or the sub-tenant to 
whom the premises are sub-let may, in the prescribed manner, give 
notice to the landlord of the creation of the sub-tenancy within one 
month of the date of such sub-letting and notify the termination 
of such sub-tenancy within one month of such termination, 
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(2) Where, before the commencement of this Act, any premises 
have been lawfully sub-let either in whole or in part by the tenant, 
the tenant or the sub-tenant to whom the premises have been sub-let 
may, in the prescribed manner, give notice to the landlord of the 
creation of the sub-tenancy within six months of the commencement 
of this Act, and notify the termination of such sub-tenancy within 
one month of such termination. 

(d) Where in any case mentioned in sub-section (-), the landlord 
contests that the premises were not lawfully sub-let, and an appli¬ 
cation is made to the Controller in this behalf, either by the landlord 
or by the sub-tenant, within two months of the date of the receipt 
of the notice of sub-letting by the landlord or the issue of the notice 
by the tenant or the sub-tenant, as the case may be, the Controller 
shall decide the dispute. 

18. (1) Where an order for eviction in respect of any premises 

is made under section 14 against a tenant but not against a sub-tenant in certain 
referred to in section 17 and a notice of the sub-tenancy has been caaes - 
given to the landlord, the sub-tenant shall, with effect from the date 
of the order, be deemed to become a tenant holding directly under 
the landlord in respect of the premises in his occupation on the same 
terms and conditions on which the tenant would have held from the 
landlord, if the tenancy had continued, 

(2) Where, before the commencement of this Act, the interest of 
a tenant in respect of any premises has been determined without de¬ 
termining the interest of any sub-tenant to whom the premises 
either in whole or In part had been lawfully sub-let, the sub-tenant 
shall, with effect from the date of the commencement of this Act, 
be deemed to have become a tenant holding directly undef the land¬ 
lord on the same terms and conditions on which the tenant would 
have held from the landlord, if the tenancy had continued. 

19. (1) Where a landlord recovers possession of any premises from Recovery of 
the tenant in pursuance of an order made under clause (e) of the JbT^ccupa- 
proviso to sub-section (1) of section 14, the landlord shall not, except don and 
with the permission of the Controller obtained in the prescribed re * entry ' 
manner, re-let the whole or any part of the premises within three 

years from the date of obtaining such possession, and in granting 
such permission, the Controller may direct the landlord to put such 
evicted tenant in possession of the premises. 

(2) Where a landlord recovers possession of any premises as 
aforesaid and the premises are not occupied by the landlord or by 
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the person for whose benefit the premises are held, within two months 
of obtaining such possession, or the premises having been so 
occupied are, at any time within three years from the date of obtain¬ 
ing possession, re-let to any person other than the evicted tenant 
without obtaining the permission of the Controller under sub¬ 
section (7) or the possession of such premises is transferred to 
another person for reasons which do not appear to the Controller to 
be bona fide, the Controller may, on an application made to him in 
this behalf by such evicted tenant within such time as may be 
prescribed, direct the landlord to put the tenant in possession of the 
premises or to pay him such compensation as the Controller thinks 
fit 

poBsc8ston° f 20. (I) In making any order on the grounds specified in clause (J) 
wid elniid ° r c ^ ause (?) proviso to sub-section (7) of section 14, the 

ing and Controller shall ascertain from the tenant whether he elects to be 
re-entry. placed in occupation of the premises or part thereof from which he 
is to be evicted and if the tenant so elects, shall record the fact of 
the election in the order and specify therein the date on or before 
which he shall deliver possession so as to enable the landlord to 
commence the work of repairs or building or re-building, as the case 
may be. 

(2) If the tenant delivers possession on or before the date speci¬ 
fied in the order, the landlord shall, on the completion of the work 
of repairs or building or re-building place the tenant in occupation 
of the premises or part thereof. 

(7) If, after the tenant has delivered possession on or before the 
date specified in the order, the landlord fails to commence the work 
of repairs or building or re-building within one month of the speci¬ 
fied date or fails to complete the work in a reasonable time or having 
completed the work, fails to place the tenant in occupation of the 
premises in accordance with sub-section (2), the Controller may, on 
an application made to him in this behalf by the tenant within such 
time as may be prescribed, order the landlord to place the tenant in 
occupation of the premises or part thereof or to pay to the tenant 
such compensation as the Controller thinks fit. 

Recovery of 21. Where a landlord does not require the whole or any part of any 
frT case of premises for a particular period, and the landlord, after obtaining 
for^Umited the P erm i sslon of the Controller in the prescribed manner, lets the 
period. whole of the premises or part thereof as a residence for such period 
as may be agreed to in writing between the landlord and tin tenant 
and the tenant does not. on the expiry of the said period, vacate 
such premises, then, notwithstanding anything contained in section 14 
or in any other law, the Controller may, on an application made to 



Sic. 1J THE GAZETTE OF INDIA EXTRAORDINARY 593 

him in this behalf by the landlord within such time as may be pres¬ 
cribed, place the landlord in vacant possession of the premises or part 
thereof by evicting the tenant and every other person who may be 
ini occupation of such premises. 

22. Where the landlord in respect of any premises is any company 
or other body corporate or any local authority or any public institu¬ 
tion and the premises are required for the use of employees of such 
landlord or in the case of a public institution, for the furtherance of 
its activities, then, notwithstanding anything contained in section 14 
or in any other law, the Controller may, on an application made to 
him in this behalf by such landlord, place the landlord in vacant 
possession of such premises by evicting the tenant and every other 
person who may be in occupation thereof, if the Controller is satis¬ 
fied— 

(a) that the tenant to whom such premises were let for use 
as a residence at a time when he was in the service or employ¬ 
ment of the landlord, has ceased to be in such service or employ¬ 
ment; or 

(b) that the tenant has acted in contravention of the terms, 
express or implied, under which he was authorised to occupy 
such premises; or 

(c) that any other person is in unauthorised occupation of 
such premises; or 

(d) that the premises are required 'bona fide by the public 
institution for the furtherance of its activities. 

Explanation .—For the purposes of this section, “public institution” 
includes any educational institution, library, hospital and charitable 
dispensary. 

23. Where the landlord proposes to make any improvement in, or 
construct any additional structure on, any building which has been 
let to a tenant and the tenant refuses to allow the landlord to make 
such improvement or construct such additional structure and the 
Controller, on an application made to him in this behalf by the land¬ 
lord, is satisfied that the landlord is ready and willing to commence 
th« work and that such work will not cause any undue hardship to 
the tenant, the Controller may permit the landlord to do such work 
and may make such other order as he thinks fit in the circumstances 
of the case. 

24. Notwithstanding anything contained in section 14, wlwe 
any premises which have been let comprise vacant land upon 
which it is permissible under the building regulations or municipal 
bye-laws, for the time being in force, to erect any building, whether 

9S1 G, of I. Ex.—3. 
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for use as a residence or for any other purpose and the landlord 
proposing to erect such building is unable to obtain possession of the 
land from the tenant by agreement with him and the Controller, on 
an application made to him in this behalf by the landlord, is satisfied 
that the landlord is lead} and willing to commence the work and 
that the severance of the vacant land from the rest of the premises 
will not cause undue hardship to the tenant, the Controller may— 

(a) direct such severance; 

(b) place the landlord in possession of the vacant land; 

(c) determine the rent payable by the tenant in respect of 

the rest of the premises; and 

(d) make such other order as he thinks fit in the circum¬ 
stances of the case. 

25. Notwithstanding anything contained in any other law, where 
the interest of a tenant in any premises is determined Cor any reason 
whatsoever and any order is made by the Controller under this Act 
for the recovery of possession of such premises, the order shall, 
subject to the provisions of section 18, be binding on all persons who 
may be in occupation oi the premises and vacant possession thereof 
shall be given to the landlord by evicting all such persons therefrom: 

Provided that nothing in this section shall apply to any person 
who has an independent title to such premises. 

CHAPTER IV 
Deposit of rent 

26. tij Every ten.ml shall pay rent within the time fixed by 
contract or in the absence of such contract, by the fifteenth day of 
the month next following Lhe month tor which it is payable, 

(2) Every tenant who makes a payment of rent to his landlord 
shall be entitled to obtain forthwith from the landlord or his 
authorised agent a written receipt for the amount paid to him, signed 
by the landlord or his authorised agent. 

I 1 ) If the landiord or his authorised agent refuses or neglects to 
deliver to the tenant a receipt referred to in sub-section (2), the 
Controller may, on an application made to him in this behalf by the 
tenant within two months from the date of payment and after hearing 
the landlord or his authorised agent, by order direct the landlord or 
his authorised agent to pay to the tenant, by way of damages, such 
sum not exceeding double the amount of rent paid by the tenant and 
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the costs of the application and shall also grant a certificate to the 
tehant in respect of the rent paid 

27. (I) Where the landlord does not accept any rent tendered by 
Ibe tenant within the time referred to in seel ion 26 or refuses or tenant, 
neglects to deliver a receipt referred to therein or where there is a 
boma fid? doubt as to the person or persons to whom the rent is pay¬ 
able, the tenant may deposit such rent with the Controller in the 
proscribed manner. 

(2) The deposit shall be accompanied bv an application, by the 
tenant containing the following particulars, namely: — 

(a) the premises for which the rent is deposited with a 
description sufficient for identifying the premises; 

(b) the period for which the rent is deposited: 

(c) the name and address of the landlord or the person or 
persons claiming to be entitled to such rent: 

(d) the reasons and circumstances for which the application 
for depositing the rent is made; 

(c) such other particulars as may he prescribed 

(?) On such deposit of the rent being made, the Controller .shall 
serid in the prescribed manner a copy or copies of the application to 
the landlord or persons claiming to be entitled to the rent with an 
endorsement of the date of the deposit 

(4) Tf an application is made for the wilhdonval of any deposit of 
rent, the Controller shall, if satisfied that the applicant is the person 
entitled to receive the rent deposited, order the amount of the rent 

to be paid to him in the manner prescribed' 

/ 

Provided 'that no order for payment of any deposit of rent shall 
be made by the Controller under this sub-section wilhoiit giving all 
persons named hv the tenant in his application under mb-section (21 
as rlaiming to be entitled to payment of such rent an opportunity 
of being heard end such order shall be without prejudice to the rights 
of such persons to receive such rent being decided by a court of 
eomnetent iurisdiction 

(?) If at the time of filing the apnlicatinn under sub-section ( 4 ), 
but not after the expiry of ihirtv days from receiving the notice of 
deposit, the landlord or the person or persons claiming to be entitled 
to the rent complains or complain to the Controller that the state¬ 
ments in the tenant's application nt the reasons and circumstances 
which led him to deposit the rent are uni rue, the Controller, after 
giving the tenant an opportunity of being heard, may levy on the 
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tenant a fine which may extend to an' amount equal to two months' 
rent, if the Controller is satisfied that the said statements were 
materially untrue and may order that a sum out of the fine realised 
be paid to the landlord as compensation- 

( 6 ) The Controller may, on the complaint of the tenant and after 
giving an opportunity to the landlord of being heard, levy on the 
landlord a fine which may extend to an amount equal to two months' 
rent, if the Controller is satisfied that the landlord, without any 
reasonable cause, refused to accept rent though tendered to him 
within the time referred to in section 26 and may further order that 
a sum out of the fine realised be paid to the tenant as compensation. 


for 11 making 28. (1) No rent deposited under section 27 shall be considered to 
deposit and have been validly deposited under that section, unless the deposit 
conscqucn^ ma( j e within twenty-one days of the time referred to in section 26 

correct pard- for payment of the rent, 
culara in 


application 

o deposit, (2) No such deposit shall be considered to have been validly 
made, if the tenant wilfully makes any false statement in his 
application for depositing the rent, unless the landlord has with¬ 
drawn the amount deposited before the date of filing an application 
for the recovery of possession of the premises from the tenant. 


(3) If the rent Is deposited within the time mentioned in sub¬ 
section (1) and does not cease to be a valid deposit for the reason 
mentioned in sub-section (2), the deposit shall constitute payment 
of rent to the landlord, as if the amount deposited had been validly 
tendered. 


Saving as to 29. (1) The withdrawal of rent deposited under section 27 in the 
renT^and ° f manner provided therein shall not operate as an admission against 
forfeiture [he person withdrawing it of the correctness of the rate of rent, the 
deposit. m period of default, the amount due, or of any other facts stated in the 
termt's application for depositing the rent under the said section. 

(2) Any rent in deposit which is not withdrawn by the landlord 
or by the person or persons entitled to receive such rent shall bp 
forfeited to Government by an order made by the Controller, if it 
i® not withdrawn before the expiration of five years from the date 
of posting of the notice of deposit. 


(3) Before passing an order of forfeiture, the Controller shall 
give notice to the landlord or the person nr persons entitled to 
receive the rent in deposit by registered post at the last known 
address of such landlord or person or persons and shall also publish 
“ in '- 1 -- ’ in anv local newspaper. 


1-i 
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CHAPTER V 

Hotels and lodging houses 

30. The provisions of this Chapter shall apply to all hotels and Appliratio > 
lodging houses in the areas which, immediately before the 7th day ch^if. 
of April, 1958, were included in the New Delhi Municipal Committee, 
Municipal Committee, Delhi and the Notified Area Committee, Civil. 

Station, Delhi and may be applied by the Central Government, by 
notification in the Official Gazette, to hotels and lodging houses 

within the limits of such other urban area of the Municipal Corpo¬ 
ration of Delhi as may be specified in the notification: 

Provided that if the Central Government is of opinion that it 
would not be desirable in the public interest to make the provisions 
of this Chapter applicable to any class of hotels or lodging houses, 
it may, by notification in the Official Gazette, exempt such class of 
hotels or lodging houses from the operation of this Chapter. 

31. (1) Where the Controller, on a written complaint or other- PixinR <»± 
wise, has reason to believe that the charges made for board or lodg- fait rat "‘‘ 
ing or any other service provided in any hotel or lodging 

house are excessive, he may fix a fair rate to be charged for board, 
lodginjg or other services provided in the hotel or lodging house and 
in fixing such fair rate, specify separately the rate for lodging, board 
or other services. 

(2) In determining the fair rate under sub-section (1), the Con¬ 
troller shall have regard to the circumstances of the case and to the 
prevailing rate of charges for the same or similar accommodation, 
board and service, during the twelve months immediately preced¬ 
ing the 1st day of June, 1951, and to any general increase in the 
cost of living after that date. 

32. On a written application from the manager of a hotel or the Revision of 
owner of a lodging house or otherwise, the Controller may, from 

time to time, revise the fair rate to be charged for board, lodging or 
other service in a hotel or lodging house, and fix such rate as he 
mav deem fit having regard to anv general rise or fall in the cost 
of living which may have occurred after the fixing of fair rate. 


33, When the Controller has determined the fair rate of charges Chafes in 

in respect of a hotel or lodging house,— excess of 

1 - lair rule not 


rccoierable. 

(a) the manager of the hotel or the owner of the lodging 
hou.se, as the case may be, shall not charge any amount in excess 
of the fair rate and shall not, except with the previous written 
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permission ot the Controller, withdraw from the lodger any con¬ 
cession or service allowed at the time when tile Controller 
determined Ihe fair rate: 


(b) any agreement for the payment of any charges in 
excess of such fair rale shall he void in respect of such excess 
and shall be construed as if it wore an agreement for payment of 
I he •■aid fair rate, 

(r) anv sum paid by a lodger in excess of the fair rate shall 
be recoverable bv him at anv time within a period of six months 
from the date of the payment from the manager of the hotel 
or the ownei of the lodging house or his legal representatives 
and may, without prejudice to any other mode of recovery, be 
deducted bv such lodger from anv amount payable by him to 
such manager or owner. 


Rucovcrv n f 
posse,dmi 
bv miin<cr 
ot a hold 
or ill* ownei 
ol a Induing 

house. 


34. Notwithstanding anything contained in this Act, the manager 
of a hotel or the owner of a lodging house shall be entitled to re¬ 
viver possession of the accommodation provided hy him to a lodger 
on obtaining a certificate fiom the Controller certifying— 

(a) that the lodger has been guilty of conduct which is a 
nuisance or which causes annoyance to any adjoining or 
neighbouring lodger; 


Explanation. —Foi the purposes of this clause, “nuisance” 
shall be deemed lo include any act which constitutes an offence 
under Ihe Suppression of Immoral Traffic in Women and Girls 
Act, 1956; 


X04 of 1936. 


(b) that the accommodation is reasonably and bona fide re¬ 
quired bv ihe owner of the hotel or lodging house, as the case 
mav ho. oil her for his own occupation or for the occupation of 
anv person for whose benefit the accommodation is held, or any 
other cause which rnav be deemed satisfactoiv to the Controller; 

(V) that Ihe lodger lias failed to vacate the accommodation 
011 the terminal ion of the period of the agreement in respect 
thereof; 

(r?) that die lodger has done any act which is inconsistent 
with tb'> ourpose for which Ihe accommodation was given to 
him nr which is likelv lo affect adversely or substantially the 
owner's interest therein: 

(e) that the lodger has failed to pay the rent due from him. 
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CHAPTER VI 

Appointment of Coni rollers and ni'int cowers and ruNC'Jiows 

AND APPEALS 

35. (/) The Central Government may, by notification in the 
Official Gazette, appoint as many Controllers as it thinks fit, and 
define the local limits wiLhin which, or the hotels and lodging houses 
in respect of which, each Controller shall exercise the powers con¬ 
ferred, and perform the duties imposed, on Controllers by or under 
this Act. 

(2) The Central Government may also, by notification in the 
Official Gazette, appoint as many additional Controllers as it 
thinks fit and an additional Controller shall perform such of the 
functions of the Controller as may, subject to the control of the 
Central Government, be assigned to him in writing by the Controller 
and in the discharge of these functions, an additional Controller shall 
have and shall exercise the same powers and discharge the'same 
duties as the Controller. 

(3) A person shall not be qualified for appointment as a Control¬ 
ler or an additional Controller, unless he has for at least live years 
held a judicial office in India or has for at least seven years been 
practising as an advocate or a pleader in India. 

36. | ( 1 ) The Controller may— 

(a) transfer any proceeding pending before him for disposal 
to any additional Controller, or 

(b) withdraw any proceeding pending before any additional 
Controller and dispose it of himself or transfer the proceeding 
for disposal to any other additional C 011 Iroller. 

(2) The Controller shall have the same poweis as are vested in 
a civil court under the Code of Civil Procedure, 1908, when trying 
a suit, in respect of the following matter?, namely: — 

(a) summoning and enforcing the attendance uf any person 
and examining him on oath; 

(b) requiring the discovery and production of documents; 

(c) issuing commissions for the examination of witnesses; 

(cl) any other matter which rqay be prescribed; 

and any proceeding before the Controller shall be deemed to be a 
judicial proceeding within the meaning el section 1 OR and elinn TV 
of the Indian Penal Code, and the Conti oiler shall be deemed to be 
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a civil court within the meaning of section 480 and section 482 of 
tne Code of Criminal Procedure. 18i)8. 

(3) For the purposes of holding any inquiry or discharging any 
duty under this Act, the Controller may,— 

(a) after giving not less than twenty-four hours' notice in 
writing, enter and inspect or authorise any officer subordinate 
to him to enter and inspect any premises at any time between 
sunrise and sunset; or 

(b) by written order, require any person to produce for his 
inspection all such accounts, books or other documents relevant 
to the inquiry at such time and at such place as may be specified 
in the order. 

(4) The Controller may, if he thinks fit, appoint one or more 
persons having special knowledge of the matter under consideration 
as an assessor or assessors to advise him in the proceeding before 
him. 

37. (I) No order which prejudicially affects any person shall be 
made by the Controller under this Act without giving him a reason¬ 
able opportunity of showing cause against the order proposed to be 
made and until his objections, if any, and any evidence he may 
produoe in support of the same have been considered by the 
Controller. 

(2) Subject to any. rules that may be made under this Act, the 
Controller shall, while holding an inquiry in any proceeding before 
him, follow as far as may be the practice and procedure of a court 
of small causes, including the recording of evidence. 

(3) In all proceedings before him, the Controller shall consider 
the question of costs and award such costs to or against any party 
as the Controller considers reasonable. 

38. ( 1 ) An appeal shall lie from every order of the Controller 
made under this Act to the Rent Control Tribunal (hereinafter 
referred to as the Tribunal) consisting of one person only to be 
appointed by the Central Government by notiilcation in the Official 
Gazette. 

(2) An appeal under sub-section (7) shall be preferred within 
thirty days from the date of the order made by the Controller: 

Provided that the Tribunal may entertain the appeal after the 
expiry of the said period of thirty days, If it is satisfied that the 


5 et 1858. 
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appellant was prevented by sufficient cause from filing the appeal in 
time. 

(5) The Tribunal shall have all the powers vested in a court 
5 cf 190 *. under the Code of Civil Procedure, 1908, when hearing an appeal. 

(4) Without prejudice to the provisions of sub-section ( 3 ), the 
Tribunal may, on an application made to it or otherwise, by order 
transfer any proceeding pending before any Controller or addi¬ 
tional Controller to another Controller or additional Controller 
and the Controller or additional Controller to whom the proceed¬ 
ing is so transferred may, subject to any special directions in the 
order of transfer, dispose of the proceeding. 

(5) A person shall not be qualified for appointment to the 
Tribunal, unless he is, or has been, a district judge or has for at 
least ten years held a judicial office in India. 

39. (2) Subject to the provisions of sub-section (2), an appeal Second 
shall lie to the High Court from an order made by the Tribunal appca1, 
within sixty days from the date of such order: 

Provided that the High Court may entertain the appeal after 
the expiry of the said period of sixty days, if it is satisfied that 
the appellant was prevented by sufficient cause from filing the 
appeal in time. 

(2) No appeal shall lie under sub-section (I), unless the appeal 
involves some substantial question of law. 

40. Clerical or arithmetical mistakes in any order passed by a Amendment 
Controller or the Tribunal or errors arising therein from any acci- of order*, 
dental slip or omission may, at any time, be corrected by the 
Controller or the Tribunal on an application received in this behalf 

from any of the parties or otherwise. 

41. Any fine imposed by a Controller under this Act shall be controller t* 

paid by the person fined within such time as may be allowed by exerdsc 
the Controller and the Controller may, for good and sufficient ^magLBtrate 
reason, extend the time, and in default of such payment, the f ^ r recovery- 
amount shall be recoverable as a fine under the provisions of the ° ' 

J of 1898 . Code of Criminal Procedure, 1898, and the Controller shall be 
deemed to be a magistrate under the said Code for the purposes 
of such recovery, 

42. Save as otherwise provided in section 41, an order made by Qj ntr0llc 

the Controller or an order passed on appeal under this Act shall to ^xctcUc 
be executable by the Controller as a decree of a civil court and ^^ er * of 
for this purpose, the Controller shall have all the powers of a civil for execution 
court. ° r . other 

orders. 


951 G. of I. Ex.—4. 



602 THE GAZETTE OF INDIA EXTRAORDINARY [Part H 


Finality of 43- Save as otherwise expressly provided in this Act, every 
order ' order made by the Controller or an order passed on appeal under 

this Act shall be final and shall not be called in question in any 
original suit, application or execution proceeding. 

CHAPTER VH 

Provisions regarding special obligations of landlords and 

PENALTIES 

Landlord's 44. n) Every landlord shall be bound to keep the premises in 
duty to keep 

the premises good and tenantable repairs, 
in good 

rc P air ' (2) If the landlord neglects or fails to make, within a reasonable 

time after notice in writing, any repairs which he is bound to make 
under sub-section (1), the tenant may make the same himself and 
deduct the expenses of such repairs from the rent or otherwise 
recover them from the landlord: 

Provided that the amount so deducted or recoverable in any 
year shall not exceed one-twelfth of the rent payable by the 
tenant for that year. 

(5) Where any repairs without which the premises are not habit¬ 
able or useable except with undue inconvenience are to be made 
and the landlord neglects or fails to make them after notice in 
writing, the tenant may apply to the Controller for permission to 
make such repairs himself and may submit to the Controller an 
estimate of the cost of such repairs, and, thereupon, the Controller 
may, after giving the landlord an opportunity of being heard and 
after considering such estimate of the cost and making such inquir¬ 
ies as he may consider necessary, by an order in writing, permit 
the tenant to make such repairs at such cost as may be specified in 
the order and it shall thereafter be lawful for the tenant to make 
such repairs himself and to deduct the cost thereof, which shall in 
no case exceed the amount so specified, from the rent or otherwise 
recover it from the landlord: 

Provided that the amount so deducted or recoverable in any 
year shall not exceed one-half of the rent payable by the tenant 
for that year; 

Provided further that if any repairs not covered by the said 
amount are necessary in the opinion of the Controller, and the 
tenant agrees to bear the excess cost himself, the Controller may 
permit the tenant to make such repairs. 
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45. ( 1 ) No landlord either himself or through any person pur¬ 
porting to act on his behalf shall without just and sufficient cause 
cull off or withhold any essential supply or service enjoyed by the 
tenant in respect of the premises let to him. 

(2) If a landlord contravenes the provisions of sub-section (1), 
the tenant may make an application to the Controller complaining 
of such contravention. 

(2) If the Controller is satisfied that the essential supply or 
service was cut off or withheld by the landlord with a view to 
compel the tenant to vacate the premises or to pay an enhanced 
rent, the Controller may pass an order directing the landlord to 
restore the amenities immediately, pending the inquiry referred to 
in sub-section (4). 

Explanation.— An interim order may be passed under this sub¬ 
section without giving notice to the landlord. 

(4) If the Controller on inquiry finds that the essential supply 
or service enjoyed by the tenant in respect of the premises was 
cut off or withheld by the landlord without just and sufficient cause, 
he shall make an order directing the landlord to restore such 
supply or service. 

(5) The Controller may in his discretion direct that compensa¬ 
tion not exceeding fifty rupees— 

I 

(a) be paid to the landlord by the tenant, if the applica¬ 
tion under sub-section (2) was made frivolously or vexatibusly; 

(b) be paid to the tenant by the landlord, if the landlord 

had cut off or withheld the supply or service without just and 

sufficient cause. 

Explanation I .—In this section, “essential supply or service” in¬ 
cludes supply of water, electricity, lights in passages and on stair¬ 
cases, conservancy and sanitary services. 

Explanation II. —For the purposes of this section, withholding 
any essential supply or service shall include acts or omissions attri¬ 
butable to the landlord on account of which the essential supply 
or service is cut off by the local authority or any other competent 
authority. 

46. Whenever, after the commencement of this Act, any pre¬ 
mises are constructed, the landlord shall, within thirty days of the 
completion of such construction, give intimation thereof in writing 
to the Estate Officer to the Government of India or to such other 
officer as may be specified in this behalf by the Government. 
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47. ( 1 ) The provisions of this section shall apply only in relation 
to premises in the areas which, immediately before the 7th day of 
April, 1958, were included in the New Delhi Municipal Committee 
and which are, or are intended to be, let for use as a residence. 

(2) Whenever any premises the standard rent of which is not 
less than two thousand and four hundred rupees per year becomes 
vacant either by the landlord ceasing to occupy the premises or by 
the termination of a tenancy or by the eviction of a tenant or by 
the release of the premises from requisition or otherwise,— 

(a) the landlord shall, within seven days of the premises 
becoming vacant, give intimation thereof in writing to the 
Estate Officer to the Government oi India; 

(b) whether or not such intimation is given, the Estate 
Officer may serve on the landlord by post or otherwise a 
notice— 

(i) informing him that the premises are required by 
the Government for such period as may be specified in the 

notice; and 

(ii) requiring him, and every person claiming under 
him, to deliver possession of the premises forthwith to such 
officer or person as may be specified in the notice: 

Provided that where the landlord has given the intimation 
required by clause (a), no notice shall be issued by the Estate 
Officer under clause (b) more than seven days after the delivery 
to him of the intimation: 

Provided further that nothing in this sub-section shall apply in 
respect of any premises the possession of which has been obtained 
by the landlord on the basis of any order made on the ground set 
forth in clause (e) of the proviso to sub-section ( 1 ) of section 14 
or in respect of any premises which have been released from requi¬ 
sition for the use and occupation of the landlord himself. 

( 3 ) Upon the service of a notice under clause (b) of sub¬ 
section (2), the premises shall be deemed to have been leased to 
the Government for the period specified in the notice, as from the 
date of the delivery of the Intimation under clause (a) of sub¬ 
section (2) or in a case where no such intimation has been given, 
as from the date on which possession of the premises is delivered 
in pursuance of the notice, and the other terms of the lease shall 
be such as may be agreed upon between the Government and the 
landlord or in default of agreement, as may be determined by the 
Controller, In accordance with the provisions of this Act. 
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(4) In every case where the landlord has in accordance with the 
provisions of sub-section (2) given intimation of any premises be¬ 
coming vacant and the premises are not taken on lease by the 
Government under this section, the Government shall pay to the 
landlord a sum equal to one-fifty-second of the standard rent per 
year of the premises. 

(5) Any premises taken on lease by the Government under this 
section may be put to any such use as the Government thinks fit, 
and in particular, the Government may permit the use of the pre¬ 
mises for the purposes of any public institution or any foreign 
embassy, legation or consulate or any High Commissioner or Trade 
Commissioner, or as a residence by any officer in the service of the 
Government or of a foreign embassy, legation or consulate or of a 
High Commissioner or Trade Commissioner. 

48. (1) If any nerson contravenes any of the provisions of sec- Penalties, 
tion 5, he shall be punishable- 

fa) in the case of a contravention of the provisions of sub¬ 
section (1) of section 5, with simple imprisonment for a term 
which may extend to three months, or with fine which may 
extend to a sum which exceeds the unlawful charge claimed 
or received under that sub-section by one thousand rupees, or 
with both; 

(b) in the case of a contravention of the provisions of sub¬ 
section (2) or sub-section (3) of section 5, with simple imprison¬ 
ment for a term which may extend to six months, or with fine 
which may extend to a sum which exceeds the amount or value 
of unlawful charge claimed or received under the said sub-sec¬ 
tion (2) or sub-section (3), as the case may be, by five thousand 
rupees, or with both. 

(2) If any tenant sub-lets, assigns or otherwise parts with the 
possession of the whole or part of any premises in contravention of 
the provisions of clause (b) of the proviso to sub-section (1) of 
section 14, he shall be punishable with fine which may extend to 
one thousand rupees. 

(3) If any landlord re-lets or transfers the whole or any part of 
any premises in contravention of the provisions of sub-section (1) or 
sub-section (2) of section 19, he shall be punishable with imprison¬ 
ment for a term which may extend to three months, or with fine, or 
with both. 
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(4) If any landlord contravenes the provisions of sub-section (1) 
of section 45, he shall be punishable with imprisonment for a term 
which may extend to three months, or with fine, or with both. 

(5) If any landlord fails to comply with the provisions of section 
46 he shall be punishable with fine which may extend to one 
nundred rupees. 

(6) If any person contravenes the provisions of clause (a) of 
sub-section (2) of section 47, or fails to comply with a requirement 
under clause (b) thereof, he shall be punishable with simple impri¬ 
sonment for a term which may extend to three months, or with fine 
which may extend to one thousand rupees, or with both. 

49. (1) No court inferior to that of a magistrate of the first class 
shall try any offence punishable under this Act. 

(2) No court shall take cognizance of an offence punishable under 
this Act, unless the complaint in respect of th# offence has been 
made within three months from the date of the commission of the 
offence. 

(3) Notwithstanding anything contained in section 32 of the Code 

of Criminal Procedure, 1898 , it shall be lawful for any magistrate of 5 of 1898. 
the first class to pass a sentence of fine exceeding two thousand 
rupees on a person convicted of an offence punishable under this 
Act. 


CHAPTER VIII 
Miscellaneous 

50. (1) Savje as otherwise expressly provided in this Act, no civil 
court shall entertain any suit or proceeding in so far as it relates to 
the fixation of standard rent in relation to any premises to which 
this Act applies or to eviction of any tenant therefrom or to any 
other matter which the Controller is empowered by or under this 
Act to decide, and no injunction in respect of any action taken or 
to be taken by the Controller under this Act shall be granted by 
any civil court or other authority. 

(2) If, immediately before the commencement of this Act, there 
is any suit or proceeding pending in any civil court for the eviction 
of any tenant from any premises to which this Act applies and the 
construction of which has been completed after the 1st day of June, 
1951, but before the 9th day of June, 1955, such suit or proceeding 
shall, on such commencement, abate. 
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(5) If, in pursuance of any decree or order made by a court, any 
tenant has been evicted after the 16th day of August, 1958, from any 
premises to which this Act applies and the construction of which 
has been completed after the 1st day of June, 1951, but before the 
9th day of June, 1955, then, notwithstanding anything contained in 
any other law, the Controller may, on an application made to him 
in this behalf by such evicted tenant within six months from the 
date of eviction, direct the landlord to put the tenant in possession 
of the premises or to pay him such compensation as the Controller 
thinks fit. 

(4) Nothing in sub-section (1) shall be construed as preventing 
a civil court from entertaining any suit or proceeding for the decision 
of any question of title to any premises to which this Act applies or 
any question as to the person or persons who are entitled to receive 
the rent of such premises. 

51. All Controllers and additional Controllers appointed under 
this Act shall be deemed to be public servants within the meaning 
of section 21 of the Indian Penal Code. 


52. No suit, prosecution or other legal proceeding shall lie against 
any Controller or additional Controller in respect of anything which 
is in good faith done or intended to be done in pursuance of this Act. 

53. For sub-section (4) of section 1 of the Delhi Tenants (Tempor¬ 
ary Protection) Act, 1956, the following sub-section shall be substi¬ 
tuted, namely: — 

“ (4) It shall cease to have effect,— 

(a) as respects premises other than vacant ground, on 
the 11th day of February, 1959; 

(b) as respects premises which are vacant ground, on 
the 11th day of February, 1960; 

except as respects things done or omitted to be done before such 
cesser of operation of this Act and section 6 of the General 
Clauses Act, 1897, shall apply upon such cesser of operation as 
if it had then been repealed by a Central Act.”. 

54. Nothing in this Act shall affect the provisions of the Adminis¬ 
tration of Evacuee Property Act, 1950, or the Slum Areas (Improve¬ 
ment and Clearance) Act, 1956, or the Delhi Tenants (Temporary 
Protection) Act, 1956. 
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Special pro- 55 . Where any decree or order for the recovery of possession of 
'ina decrees an y premises to which the Delhi Tenants (Temporary Protection) 
the ^DcM J ^ C ^’ a PP^ es 1 3 sought to be executed on the cesser of operation 97 of I 95 fi. 
Tenants of that Act in relation to those premises, the court executing the 
Sotecticmf decree or order may, on the application of the person against whom 
Act, 1956. the decree or order has been passed or otherwise, reopen the case 
and if it is satisfied that the decree or order could not have been 
passed if this Act had been in force on the date of the decree or 
order, the court may, having regard to the provisions of this Act, set 
aside the decree or order or pass such other order in relation thereto 
as it thinks fit. 


make 1 rul 10 ® 6 . (/) The Central Government may, by notification in the Official 

Gazette, make rules to carry out the purposes of this Act. 

(2) In particular, end without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the follow¬ 
ing matters, namely:—- 

(a) the form and manner in which, and the period within 
which, an application may be made to the Controller; 

(b) the form and manner in which an application for deposit 
of rent may be made and the particulars which it may contain; 

(c) the manner in which a Controller may hold an inquiry 
under this Act; 

(d) the powers of the civil court which may be vested in a 
Controller; 

(e) the form and manner in which an application for appeal 
or transfer of proceeding may be made to the Tribunal; 

(f) the manner of service of notices under this Act; 

( g ) any other matter which has to be, or may be, prescribed. 

(5) All rules made under this section shall be laid for not less than 
thirty days before each House of Parliament as soon as possible 
after they are made and shall be subject to such modifications as 
Parliament may make during the session in which they are so laid 
or the session immediately following. 


Repeal and 57 . (I) The Delhi and Ajmer Rent Control Act, 1952, in so far as 38 of 1932, 
aaving*. n is applicable to the Union territory of Delhi, is hereby repealed. 
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(2) Notwithstanding such repeal, all suits and other proceedings 
under the said Act pending, at the commencement of this Act, before 
any court or other authority shall be continued and disposed of in 
accordance with the provisions ot the said Act, as it the said Act had 
continued in force and this Act had not been passed: 

Provided that in any such suit or proceeding for the fixation of 
standard rent or for the eviction of a tenant from any premises to 
which section 54 does not apply, the court or other authority shall 
have regard to the provisions of this Act: 

Provided further that the provisions for appeal under the said Act 
shall continue in force in respect of suits and proceedings disposed of 
thereunder. 


THL FIRST SCHEDULE 
[See section 1 (2) ] 

The urban areas within the limits of the Municipal Corporation of 
Delhi to which the Act extends 

The areas which, immediately before the 7th April, 1958, were 
included ih— 

1. the Municipality of New Delhi excluding the area specified 
in the First Schedule to the Delhi Municipal Corporation Act, 
1957; 

2. the Municipal Committee, Delhi; 

3. the Notified Area Committee, Civil Station, Delhi; 

4. the Municipal Committee, Delhi-Shahdara; 

5. the Notified Area Committee, Red Fort; 

6. the Municipal Committee, West Delhi; 

7. the South Delhi Municipal Committee; 

8. the Notified Area Committee, Mehrauli, 


THE SECOND SCHEDULE 
[See sections 2(a) and 6 (1)] 

Basic rent 

1. In this Schedule, “basic rent” in relation to any premises let out 
before the 2nd June, 1944, means the original rent of such premises 
referred to in paragraph 2 increased by such percentage of the origi¬ 
nal rent as is specified in paragraph 3 or paragraph 4 or paragraph 5, 
as the case may be. 

951 G. of I. Ex.—5. 
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2. “Original lent”, in relation to premises referred to in paragraph 
1 , means— 

(a) where the rent of such premises has been fixed under the 

New Delhi House Rent Control Order, 1939, or the Delhi Rent 
Control Ordinance, 1944, the rent so fixed; or as of 19 + 4 . 

(b) in any other case,— 

(i) the rent at which the premises were let on the 1 st 

November, 1939, or 

(h) if the premises were not let on that date, the rent 

at which they were first let out at any time after that date 

but before the 2nd June, 1944. 

3. Where the premises to which paragraph 2 applies are let out 
for the purpose oi being used as a residence or for any of the purposes 
of a public hospital, an educational institution, a public library or 
reading room or an orphanage, the basic rent of the premises shall 
be the original rent increased by— 

(a) 12 - 1/2 per cent, thereof, if the original rent per annum is 
not more than Rs. 300; 

(b) 15-5/8 per cent, theieot, if the original rent per annum 
is more than Rs. 300 but not more than Rs. 600; 

(c) 18-3/4 per cent, thereof, if the original rent per annum is 
more than Rs. 600 but not more than Rs. 1,200; 

(d) 25 per cent, thereof, if the original rent per annum is 
more than Rs. 1,200. 

4. Where the premises to which paragraph 2 applies are let out 
for any purpose other than those mentioned in paragraph 3, the 
basic rent of the premises shall be the original rent increased by 
twice the amount by which it would be increased under paragraph 
3 , if the premises were let for a purpose mentioned in that para¬ 
graph. 

5. Where the premises to which paragraph 2 applies are used 
mainly as a residence and incidentally for business or profession, the 
basic rent oi the premises shall be the mean of the rent as calculated 
under paragraphs 3 and 4. 


G. R. KAJAGOPAUL. Secy. 
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